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1. 

n10rnings is to '.LLu!JVk''"' 

5, 15 at a.m., 

statement to Judge 

or set on \vas 

!J""'-YIIL',",. some whon1 were also of 

1 166) were also litigants present in the gallery waiting to have their traffic 

infraction matters heard. (RP 249) Mr. Patterson's prepared statement had been disseminated on 

the in advance of the January 5, 2015 docket. (RP 220-222, 225, 232) The Stevens 

County Sheriff was notified by a recipient ofMr. Patterson's statement that there could be a 

there was a Sheriff's Deputy placed the courtroom and the Sheriff's office was 

courtroom on 174,218, 

courtroom feed provided video only, no audio was available. 

was into courtroom and '"''"''-1.1.1..1.'<"" court 

Patterson remained standing and began reading loudly from his prepared statement. (RP 

151-1 166-167, Mr. Patterson refused to comply with Judge Tveit's orders to stop 

court and subsequent order to leave courtroom. 151-1 161, 166-167, 

171 judge was unable to begin the court's scheduled docket because of 

aggressIve fit:>l''YIP''ClnrYI'' and defiant behavior. 151 247) 

to 

courtroom. 

1 



was 

170) 

and, 

was chaos courtroom. 258,260-261) 

remove 167-169) 

was 

was 

into the courtroom. 

paper was 

was to couriroolll 

were no further disruptions from the members of the gallery. (RP 170) 

ARGUMENTS 

9A.84.030(1 )(b) is not Un(~On1oanllUHJlnalin fl'r€' .. t1~"fiQo does not .""'it''"''" .... "...'" on 

US 

The Appellant nr\f~~'''',,",T of the United States Constitution 

by a cases 

includes aVi"',,""""'" conduct, is not absolute and 

can only ""'~''''LU'C''''''''''' or criminalized by the government under limited circumstances. 

on 

mere 

does not disagree with the Appellant's interpretation of the case law governing restrictions 

substantive content of protected and expressive conduct. However, the State 

Appellant relies on decisions that are not applicable to the case at bar. 

position is supported by well-established legal principles regarding the effect of 

conduct and the permissible regulation unlawful conduct. 

"""""JLL"-'-'-",,"," statute 

'"'V.I. .......... '..., .. included the act speaking loudly does not 
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'-'''''''''''''''''''J''''..} afforded to or Washington Constitutions. 

not 

to part initiated, 

or 

~=-=-.:.:J. 336 U.S. 490 at 502, 69 684 at 691, 93 834 (1949)). 

Further, disorderly conduct is not a constitutionally protected form of expressive conduct. 

Supreme Court overturned a conviction for picketing near a 

courthouse, because the defendant conducted his protest the location where city officials had 

it at 569). 

on the instruction of public officials, could not have reasonably been aware that his 

statute. at 571). 

speech, stating: hold this statute on its IS a 

so as to vindicate important interests 

society and that the fact that free speech is intermingled with such conduct does not bring with it 

" ... "','"' ..... ,"""'. protection." at 563). 

As Cox case above, the disorderly conduct prohibited by RCW 9A.84.030(b) is 

to permissible "\TPrYl1'YlPYlT regulation. rout, and unlawful assembly essence 

are of disturbance of peace. prohibiting 

acts nor common IS 
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to 

" -'---'--------'---'--'-_----"-"= at 8 06, 

and social order. 

762,765, 1049 (1941). deference legislative determination 

the for restriction upon particular forms of conduct has found repeated expression in this 

Court's opinions." ~~~~~~~~~~~~~~~~~~, 339 U.S. 382,401,70 

674,675, 925 (1950). 

on cases constitutional ....,.LL".~A""~~'-''''u to 

substance of expressive speech. For example, ~~~~~~~~ 

894,896,93 1131 (1949), 

if his speech '-'" ... J..1......, ..... people to anger, 

...... u..., ....... ....,. or brought about a condition of unrest. conviction resting on any of those 

may not stand." However, Appellant's convictions do not rest on any of the grounds 

discussed in ~~~~ Similarly, in Chaplinsky v. State of New Hampshire, 315 U.S. 568, 62 

766, 86 1031 (1942), the Court the section of a state statute pertaining to 

"words or names r:.r!t-t><aC<C<t:'r! to another in a public place." Mr. Patterson's words were not at 

as was not convicted violating 9A.84.030(1)(a) which governs abusive 
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700 P.2d 115 (1985), to 

9A.84.030(1 of Washington 

narrow 

~~~~==~~==7 
III Wash.2d 31, 366, 370 (1988). Court 

IS 

to " ( c i tin g --=--=-"-''-01--:'''':''''':::=:'<;;> 

109 796,804,749 P.2d 142 (1988)). 

Mr. Patterson's arrest and conviction arose from how, when, and where he was speaking, 

not from what he said. substantive content of his speech could not be heard by the Sheriff, 

who was n10nitoring a video only feed on closed circuit television (RP 234, 236); was not heard 

as was oJjJ .... , ........ "'-LllF-, simultaneously to 

voice heard over his (RP 240-241); was not heard by the Sheriffs Deputy who was present 

In courtroom 1 '71')\ 
1 I L) . 

..... LL ... ,llu'L'.LL was reading so loudly in court was ruled inadrnissible 

at issue jury (RP 81-84). 

Appellant references 73 Wn.2d 1, 10,267 P.3d 305,309 (2011), to 

RCW 9A.84.030(l )(b) is unconstitutionally overbroad because it 

of expressive conduct. The statute at issue in Immelt banned all horn 

LJ.'VJ.J.","ll.LLF-. '-',"' .. -".JI.I. for the purposes of public authorized parades, and other public events. 

at 13, at 310-311. Without deciding horn honking constitutes expressive conduct, the 

some " at 10,267 

at "''-L''''f-:,''''"''''f-:,''''' in the ordinance did not contain a mens rea "" .. """ ........ ". ... '" or 
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to 

at 13,267 at 31 

or 

used a freedom 

statute content it 

prohibit for a few exceptions. It prohibits only intentionally disruptive conduct 

and is not analogous to the Immelt horn ordinance. 

The Appellant cites to ~~~~~~~~~ 482 U.S. 451,107 S.Ct. 2502, 96 

.JLj~."""""" 398 (1987), to assert Washington's disorderly conduct statute is unconstitutional on 

.... "'r""""a it "'''''.''''"V\U";U''''U.'''''LLJ'''"'U ".,,,,,",0'!-1'!-,,,'!-, Houston 

found that because the ordinance at issue allowed police to arrest people for words or behavior 

or it was narrowly tailored to only Y.AoJV'- .... ~....,LJ. 

or J.Af"I'.""U.J'f"I law upheld Colten. " at 107 at 

~~~~~~,407U.S.I04, S.Ct. 1953, 32 L.Ed.2d 584 (1972), the U.S. 

that the Kentucky disorderly conduct statute did not violate the defendant's 

Amendn1ent rights and was not unconstitutionally vague or overbroad. at 110, 92 S.Ct. 

at 1 root of the vagueness doctrine is a rough idea of fairness. It 

is not a principle ~""'..:".fo'.,"J.V~ to convert into a constitutional dilemma the practical difficulties in 

... LL.U .... '-4 .. statutes both rYO..""", ... ", 

to 

enough to take into account a variety human conduct 

to the statute 

6 

are 

have no difficulty 



at 110, at 1 

a statute one 

or 

two or nlore at 1 

extreme ,r\1-.a. ... l', ... ....,.a.1-,cuo,1-u'.'VJ.J. skews the iJLU\_~\V s AJ.J. ... ' .... JLLLLJ.F, too far beyond what is 

readily communicated and easily understood by its plain language. "Courts are inclined to adopt 

that reasonable interpretation of a statute which removes it farthest from possible constitutional 

" 

~~~~~~~~312 

U.S. 77, 85,69 S.Ct. 448, 93 

575-76,61, 765,85 

513 (1949) (citing 

1049(1941 

9A.84.030(l )(b) states, person is guilty disorderly conduct if the person: 

only behaviors crirI1inalized are acts are 

disruptive. Such locations people are 

or statute applies only to those people who are not 

legally authorized to disrupt the lawful assembly or meeting at issue. "Such expressions as 

of the peace or public peace, riotous assemblage 

legislative intention sufficient clarity that a person of 

understanding should comprehend is meant theIn." at ==-::::---'-'-=-:::c:.:::.=::::, 

at 
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a 

or IS 

statute is not U. ..... .-''-/.I.1''-''\-''' ...... " .. to possible 

it 

a court 

could not conduct court. 

to beyond a 

to a assembly 

of evidence a criminal matter, the critical inquiry is 

after viewing the evidence in the light most favorable to the prosecution, any rational 

of fact could 

1 616 

nvv.JVI",·rn of the beyond a reasonable 

(1991 ) 228,810 

628 (1980». "[T]he ... when the sufficiency of 

a criminal case, [is that] all reasonable inferences from the evidence must be 

state and ",1-"',"'''''1''""1-,,,.'; most strongly against 

'" 

...... U"A ...... ~ 899, 906-907, 567 1136, 1140 (1977) 

defendant." :::::..===--..:...;....;::-=:.::::..c= 88 

~-"-"-'-'---'---"--"~ 5 Wash.App. 399, 

404,487 971 

'''''''''''1YI,,,," Court found A.LhJ\A...l.,LAV .. '"-'L.l\, evidence to support to 

C1377, 

"" •. H.!. ............. 351, (1971 ). 
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who shall on any 

or disorderly nlanner, or use 

""",LL'-lI.LU,F, to 

sidewalk, alley, or 

obscene or 

" 

at 

event ... an IS to 

...... ""'"AA"-''".L ... a.L ..... ~'"' its approval ... through applause, friendly expletives, ... [and] those of 

opposIng VIews the audience are likely to convey vociferously their disapproval in an orderly 

but vocal way." at 485 P.2d at 450. The Court held that the defendant shouting one 

at the speaker in an open-air political rally, "without more to indicate a further purpose or 

the .LU ..... ''''''''A.I..L;;;;;,. or to the speaker of his audience, or to interfere 

with of others to or the speaker to speak - did not amount to a disturbance of the 

reasoned that the ,ro'..11""\£''''' "vas not "intended to 

"''"',JA ............. ''"'''' which is custoluarily considered uv\.,vIJI-ULI 

occurs, assuming the event itself is lawful." 

at events of type at which it 

=-::;"=~--'--'--=-=-~:'="7 117 P.3d 800 (2005), the Colorado State Supreme Court took a 

kJA.U,J.J<.H_U. approach vv'hen it analyzed the sufficiency of evidence to prove defendant 

was 

at an open 

prove 

violating Colorado's obstructing a assembly statute by a bullhorn 

assembly. Id. at 802. determining whether there was sufficient evidence to 

Dempsey Court analyzed of the assembly" based on 

customs (TPl"1YI<::ll1P to a '" at 806-807 

at 151; ~-'-"---'--"--'~=-:i. 1 7 8 763, 135 
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(1965)). Court considered --"TI"\""TI'\LH" the defendant was aware that his conduct was 

customs conduct to 

bullhorn not defendant or see 

at 809-810. 

The nature and purpose of court proceedings is undoubtedly the orderly administration of 

justice. "Since we are committed to a government of laws and not of men, it is of the utmost 

importance that the administration of justice be absolutely fair and orderly. Court has 

and untrammeled functioning of our courts is part of the very 

foundation of our constitutional democracy." Cox v. State of La., at 559, 85 S.Ct. at 476 

1'7{)TTQ 
~=-=-==--:""~-=-=-=-==7 .J I V u. u • 727,83 

VI ashington statutes underlying convictions prohibit the type of conduct that is 

not customary or accepted a court of law. Unlike the absence of evidence in City of Spokane 

and Dempsey, was presented at trial to show that Mr. Patterson in fact 

interrupted his target speaker, Judge Tveit, depriving her of her audience and interfering with the 

of others to hear speak. 

By reading loudly and V~J.J."'J..U.U.J..L.LF. to do so while Judge Tveit was speaking, Mr. 

Tveit of her ability to communicate with others present in the courtroom and 

of 

to court to have matters court. Mr. IJ'n1-1-a ... '''n ..... to 

10 



leave the courtroom A ... ",nTC.,... an to recess 

court ... 0",'tV\""n1c forcibly 

to 

court. court ,-&,","'."....,Ll 

to that was 

court. 

as a matter " 

591, 904 P.2d 306 (1995). On 17 of his the 

Appellant argues that his intent to "exercise his constitutionally protected right to petition the 

T", ... "t'\YY\,,,,"MT for a redress of his grievances" was "clearly established" by the following: 

1. Stevens County officials had foreknowledge Mr. Patterson's "intent to simply read 

a statement. 

2. Mr. Patterson this intent clear as he began to speak ... 

1 " -' . 

4. Mr. Patterson '"did not any of the litigants during presentation of their 

cases ... " 

5. Patterson "did not interrupt Judge colloquies with any of the other 

" 

evidence is not to considered any less reliable than direct evidence, and 

be a defendanf s conduct plainly indicates 

as a matter of logical probability." State v Stearns, at 228-229, 810 at 44 

8, 99 (1980»). 

to as a logical probability. authority to '""'VJL ...... ~V~ court 

11 



physically at the OJ....,.","" ....... and, court's ......... 'U.'VL' cannot be 

~C»"'0Ar'I who "'-C»f'r1r'1C' 

courtroom 

to 

state most logical 

appellant claiming insufficiency of the evidence admits the truth of State's 

and all inferences reasonably drawn from " ~~~~~ 157 Wn. App. 728,736-

737,238 P.3d 1211,1215 (2010) (citing State v. Salinas, 119 Wn.2d 192,201,829 P.2d 1068 

(1992)). Both parties presented witness testimony regarding the disruption District Court on 

5,2015. Although Mr. Patterson's witness, Ms. MacKowiak, ~'"''-'''' . .LL''''''''''' 

read his initial statement of intent to peacefully redress a grievance, her 

the courtroom. (RP 

the 162, ) 

which included testilTIOny of Mr. Patterson's statement of 

subjective intent, the jury concluded that Mr. Patterson intended to disrupt and interfere with the 

"Circumstantial and direct evidence are equally reliable, and we defer to 

on conflicting "....,0~.LLLlL'VA.I. witness credibility, and the persuasiveness of the 

........ "nL'V'-'." State v. Raliegh, at 736-737, 238 P.3d at 1215. 

12 



none 

statue 

IS 

a 

Thus, conduct statute is not unconstitutionally overlybroad 

on face. 

Appellant's behavior was so far askew of the well-established social norms and 

commonly held public ' .. U~~J'-',,","""''''' acceptable courtroom behavior, that the 

to In courtroom and , ..... +."' .. +.n. ... '" with court Y'\1"
rJ""':f'",f:',j"''"'"'"f;;;'U was plainly 

... LL ....... .L....., ....... ...., .... by his conduct. The State's evidence at trial was sufficient for the jury to find that the 

a 

requests Patterson's appeal be ...... 'VJCL.L...., ..... and 

TH'n"., ... , be 

February 15, 2016 

Prosecuting 
Stevens County Prosecutor's 
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